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Die Beschaffungsakte ist das

Governance-System

Heather Grizzle - August 30, 2026

This article argues that AI governance becomes real only in the procurement file, where instituti-

ons must document evidence justifying deployment decisions affecting disabled people.
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2. Zusammenfassung

Governance im Bereich kiinstliche Intelligenz driickt sich zunehmend durch Richtlinien, Aus-
schiisse, Grundsatze, Inventare und Risikoklassifizierungen aus. Diese Strukturen sind wich-
tig. Doch wenn eine 6ffentliche Institution tatsdchlich ein KI-System erwirbt und einsetzt,
muss Governance schlief$lich zu etwas viel Konkreterem werden. Sie muss zu einer Akte wer-

den.

Someone has to describe what the system is allowed to do. Someone has to decide what evi-
dence is sufficient to support the vendor's claims. Someone has to identify the people who
may be harmed when the system fails. Someone has to determine which failures require hu-
man intervention, which changes require reevaluation, and which conditions require the sys-
tem to be suspended. If those decisions are not documented before deployment, an Al gover-
nance policy does not cure the omission. The procurement file is where institutional princip-

les become operational commitments.

KURZ GESAGT

Bei KI-Systemen, die behinderte Menschen betreffen, sollte die Beschaffungsakte genii-
gend Nachweise enthalten, um nach einem Vorfall eine grundlegende Frage beantwor-
ten zu konnen: Warum ging die Institution verniinftigerweise davon aus, dass dieses
System fiir diesen Einsatzzweck, fiir diese Bevolkerungsgruppe und unter diesen Bedin-
gungen geeignet war? Lisst sich die Antwort nicht aus der Akte rekonstruieren, war das

Governance-System bereits unvollstandig, bevor das System iiberhaupt in Betrieb ging.

3. Governance muss irgendwann bei der Transaktion

ankommen

Ein Riickfallmechanismus ist nur dann eine Absicherung, wenn
die Person, die ihn benotigt, ihn tatsdchlich nutzen kann.

Heather Grizzle
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Organizations are building increasingly sophisticated Al governance structures. They esta-
blish responsible Al principles, create review committees, maintain inventories, and classify
systems according to risk. They adopt policies requiring fairness, transparency, accountabili-
ty, privacy, accessibility, and human oversight. Then procurement begins. A vendor responds
to a solicitation. Product demonstrations are scheduled. Accessibility documentation is collec-
ted. Security questionnaires are completed. Legal terms are negotiated. Business owners des-
cribe the efficiencies they expect. The technology clears the institution's established gates and

enters service.

Das Vorhandensein solcher Kontrollpunkte kann zu erheblichem institutionellem Vertrauen
fithren, doch Vertrauen ist nicht dasselbe wie eine vertretbare Entscheidung. Die entscheiden-
de Governance-Frage lautet nicht nur, ob das System den vorgeschriebenen Prozess durchlau-
fen hat. Sie lautet, ob die daraus resultierende Akte die Nachweise enthilt, die notwendig

sind, um den konkret genehmigten Einsatz zu rechtfertigen.

That distinction becomes especially important when Al mediates access for disabled people. A
system may summarize information, communicate with patients, evaluate applicants, transla-
te language, generate instructional material, prioritize cases, assist employees, authenticate
users, answer questions, or, increasingly, act on behalf of an institution. In each case, accessi-
bility is not simply a characteristic of the interface. It is part of the decision architecture. A di-
sabled person may encounter a system differently from the population on which it was prima-
rily designed, tested, or validated, and an accessibility failure may alter the information that
person receives, the choices available to them, their ability to respond, or the institution's in-
terpretation of their behavior. The procurement record therefore needs to establish more than
whether accessibility was considered. It needs to establish what was considered, what was tes-

ted, what remains unknown, and what the institution decided to do about the uncertainty.

DIE BESCHAFFUNGSAKTE ALS RECHENSCHAFTSINSTRUMENT

4. Die Beschaffungsakte als Rechenschaftsinstrument

Procurement files are often understood primarily as administrative records. For Al, they
should increasingly be understood as governance instruments. A mature Al procurement re-

cord should allow an independent reviewer to reconstruct the institution's reasoning without
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relying on the institutional memory of the people who participated in the purchase. That

means the record should answer several questions:

1. Wozu genau wurde das System gekauft?
2. Was war ihm ausdriicklich untersagt?
3. Welche Bevolkerungsgruppen sollten voraussichtlich mit ihm in Beriihrung kommen?

. Welche Nachweise stiitzten die Behauptungen, auf die sich die Genehmigung stiitzte, und

I~

wer hat diese Nachweise erstellt?
. Welche Einschrankungen waren bekannt, und welche blieben unbekannt?
. Was geschah, wenn das System unsicher oder falsch lag?
. Wer behielt die Befugnis, es aufler Kraft zu setzen?

. Wie konnte eine betroffene Person sein Ergebnis anfechten?

O co 3 N O

. Was wiirde die Institution dazu veranlassen, den Einsatz zu iiberdenken?

10. Wer hatte die Befugnis, es zu stoppen?

Dies sind keine Fragen fiir die Untersuchung eines Vorfalls nach einem Versagen. Es sind Fra-

gen der Beschaffung.

1. BESTIMMUNGSGEMASSER GEBRAUCH UND UNTERSAGTE NUTZUNG

5. 1. Bestimmungsgemaifler Gebrauch und untersagte
Nutzung

Die erste Anforderung ist triigerisch einfach: Definieren Sie, was die Institution kauft. KI-Sys-
teme werden haufig anhand breit gefasster Fahigkeitsbeschreibungen erworben. Ein System
kann als Assistent, Ubersetzer, Barrierefreiheitswerkzeug, Entscheidungsunterstiitzungssys-
tem, Chatbot, Agent, Screening-Tool oder Produktivitdtsplattform beschrieben werden. Diese
Bezeichnungen sind als Governance-Spezifikationen unzureichend. Die Beschaffungsakte soll-

te die tatsdchliche institutionelle Funktion benennen.

Ein Kommunikationswerkzeug, das jemandem hilft, sich auf einer Website zurechtzufinden,
birgt ein anderes Risiko als dieselbe Technologie, die bei der medizinischen Aufnahme einge-
setzt wird. Ein automatisiertes Transkriptionssystem, das zur Erstellung von Sitzungsproto-

kollen verwendet wird, birgt ein anderes Risiko als eines, das die offizielle Aufzeichnung eines
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Disziplinarverfahrens erstellt. Ein Gebardensprach-Erkennungssystem, das experimentell
von einer Einzelperson genutzt wird, ist nicht gleichzusetzen mit einem System, das eine In-
stitution als Ersatz fiir ein anderes Mittel des Kommunikationszugangs darstellt. Dieselbe
Technologie kann sich daher zwischen Risikokategorien bewegen, ohne dass sich ihr zugrun-

de liegendes Modell @ndert, weil sich der Einsatzkontext verandert hat.

ZIEHEN SIE DIE GRENZE, BEVOR BEQUEMLICHKEIT SIE VERWISCHT

Die Beschaffungsakte sollte sowohl den bestimmungsgemif8en als auch den untersag-
ten Gebrauch festhalten. Ohne Letzteres entsteht in Organisationen eine vorhersehbare
Ausweitung des Anwendungsbereichs: Ein fiir einen begrenzten Zweck genehmigtes
Werkzeug wird verfiigbar gemacht, Mitarbeitende entdecken zusétzliche Anwendun-
gen, und die institutionelle Nutzung iibersteigt allmahlich die Nachweise, auf denen die

urspriingliche Genehmigung beruhte.

2. ANALYSE DER BETROFFENEN BEVOLKERUNGSGRUPPEN

6. 2. Analyse der betroffenen Bevolkerungsgruppen

Bei der herkommlichen Beschaffung von Technologie wird gefragt, wer das System nutzen
wird. Die KI-Governance muss auch fragen, wer davon betroffen sein wird, und diese Grup-
pen sind nicht notwendigerweise identisch. Ein Mitarbeiter kann ein KI-System bedienen,
wihrend ein Patient, Student, Bewerber, Bewohner, Kunde oder Leistungsempfanger dessen
Folgen erlebt. Behinderte Menschen konnen durch herkdmmliche Nutzeranalysen besonders
schwer zu identifizieren sein, da Behinderung haufig den Weg durch ein System verandert,

statt die nominelle Nutzerkategorie zu betreffen.

The procurement record should therefore identify foreseeable accessibility interactions. Does
the system process speech? Does it generate or interpret language? Does it depend on vision,
hearing, dexterity, cognition, timing, biometric characteristics, or a particular mode of com-
munication? Does it infer intent or competence from behavior that disability may affect? Does
an inaccessible output alter a person's ability to participate in a subsequent decision? These

questions convert accessibility from a compliance artifact into a system-risk inquiry.

3. DAS REGISTER DER ANBIETERAUSSAGEN
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7. 3. Das Register der Anbieteraussagen

Every consequential vendor claim relied upon during procurement should have an evidentiary
status. Not every claim requires independent testing, but institutions should distinguish
among at least three categories. A capability is claimed when the vendor states that it exists. It
is demonstrated when evidence shows that it has been observed under specified conditions. It
is established for deployment when evidence reasonably supports reliance on it in the institu-

tion's intended context. Those categories are not interchangeable.

Eine Vorfiihrung kann belegen, dass ein System in der Lage ist, ein bestimmtes Ergebnis zu
erzeugen. Sie belegt nicht zwangslaufig, wie zuverléssig es dieses Ergebnis iiber verschiedene
Bevolkerungsgruppen, Umgebungen oder folgenreiche Anwendungsfille hinweg liefert. Eben-
so kann Dokumentation belegen, was ein Anbieter iiber sein System behauptet. Sie kann nicht
unabhédngig belegen, dass diese Behauptung zutrifft. Die Beschaffungsakte sollte diese Unter-
scheidung bewahren. Andernfalls werden Behauptungen allmihlich zu Feststellungen, nur

weil sie in geniigend vielen Dokumenten wiederholt wurden.

Fiir den Einsatz abgesichert
A vendor claim status meaning evidence reasonably supports reliance on the capability
in the institution's actual, intended context, not merely that the capability has been ob-

served under demonstration conditions.

4. INDEPENDENT ASSURANCE

8. 4. Independent Assurance

Vendor evidence has a legitimate role in procurement. Vendors know their systems better
than purchasers do and should be expected to disclose testing, architecture, limitations,
known failure conditions, and relevant performance evidence. But the commercial relation-
ship matters. The party seeking the contract should not be the only party determining whe-

ther the evidence is sufficient to award it.

Independent assurance does not mean recreating the vendor's engineering program. It means

testing the claims that matter to the purchasing decision under conditions capable of dispro-
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ving them. For accessibility-related Al, this may require evaluation involving people with the
relevant disability and, where linguistic access is involved, qualified members of the language
community. The objective is not ceremonial participation. It is evidentiary authority. The peo-
ple capable of identifying a consequential failure must have a mechanism for causing that fai-

lure to affect the procurement decision. Otherwise, participation exists without governance.

5. FAILURE AND FALLBACK ARCHITECTURE

9. 5. Failure and Fallback Architecture

Every Al procurement should contain a written answer to a single question: what happens
when the system does not work? "Human in the loop" is not an adequate answer. The record
should identify the human, the trigger, the authority, the response time, and the alternative

pathway available to the affected person.

For disabled users, the fallback itself must also be accessible. An AI communication system
that fails and directs a Deaf person to make a telephone call has not produced a fallback. An
automated digital process that becomes inaccessible and requires a blind user to complete the
same inaccessible interface has not transferred the person to human oversight in any mea-

ningful sense.

6. PERFORMANCE BOUNDARIES AN%:KNOI\_I{N UE%NﬂWNS .
in Ruckfallmechanis-

mus ist nur dann eine
Absicherung, wenn die
Person, die ihn beno-

ducts can do. Governance records also need to tlgt ’ lhn tatsaCthh
state where confidence ends. Al performance is nutzen kann.

conditional. It may vary according to language, di-

10. 6. Performance Boundaries
and Known Unknowns

Procurement documents tend to record what pro-

Heather Grizzle
alect, accent, signing style, lighting, camera positi-

on, disability, device, environment, domain terminology, interaction length, demographic

characteristics, or countless other variables. Institutions should require vendors to disclose
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known performance boundaries and should separately document areas that have not been

evaluated.

That distinction matters. Not evaluated is not the same finding as failed, but it is also not the
same finding as safe. Uncertainty is not a procurement defect if it is recognized and governed.

Undocumented uncertainty is.

7. LOGGING, TRACEABILITY, AND RECONSTRUCTION

11. 7. Logging, Traceability, and Reconstruction

When an Al-mediated interaction produces harm, the institution should be able to recon-
struct what happened, and that requires decisions about logging before deployment. What
system version was operating? What inputs were received? What output was generated? Was
the output modified? Did a human review it? What information did that reviewer see? What
action followed? Can the institution reproduce the event without retaining data that should

never have been retained in the first place?

Traceability and privacy can create legitimate competing requirements. That conflict should
be resolved through system design and governance rather than discovered during litigation,
an accessibility complaint, or an internal investigation. The procurement file should docu-

ment the resolution.

8. COMPLAINT, CONTESTABILITY, AND REDRESS

12. 8. Complaint, Contestability, and Redress

A person affected by Al needs more than a mechanism for reporting a technical problem.
They may need to contest what the institution did because of the system, and that is a diffe-
rent function. If an Al system mistranslates communication, incorrectly characterizes behavi-
or, produces inaccessible information, generates a false inference, or contributes to an adver-
se institutional action, the affected person needs a pathway to challenge the resulting decisi-

Oo1l.
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The institution should know before deployment who receives the challenge, who investigates
it, what evidence is preserved, whether the contested Al output remains operative during re-

view, what remedies are available, and how quickly the institution must respond.

A FEEDBACK FORM IS NOT A REDRESS MECHANISM

Redress requires an identified recipient, an investigation process, preserved evidence, a
decision on whether the contested output stays live during review, defined remedies,

and a response deadline.

9. MODEL CHANGE AND REVALIDATION

13. 9. Model Change and Revalidation

Al procurement creates a problem that traditional software contracts were not designed to
handle particularly well: the product that was evaluated may not remain the product that is
deployed. Models are updated. Guardrails change. Training data changes. Interfaces change.
Third-party dependencies change. Vendors replace underlying models. Performance can im-
prove in one domain and degrade in another without the purchasing institution initiating any

change itself.

The procurement file therefore needs a change-control rule. The relevant question is not whe-
ther the vendor is permitted to update its product. It is which changes invalidate the evidence
on which the institution relied. Contracts should identify material changes requiring notice,
reevaluation, renewed acceptance testing, or approval before continued use in specified con-
texts. Otherwise, an institution can perform rigorous assurance at acquisition and still find
itself governing a materially different system six months later using evidence produced for the

previous one.

10. SUSPENSION AND EXIT AUTHORITY

Page 9 of 12




Die Beschaffungsakte ist das Governance-System
NOVARA

CONSULTING GROUP

14. 10. Suspension and Exit Authority

Governance without stop authority is advisory. Someone within the institution must have the
authority to restrict, suspend, or terminate an Al deployment when evidence no longer sup-

ports its use, and the triggering conditions should not have to be invented during a crisis.

[] Repeated accessibility failures

[] Undisclosed material model changes

[] Loss of required human oversight

[] Significant divergence from validated performance

[] Unresolved complaints

[] New evidence of population-specific harm

[] Failure to provide contractually required information

[ ] Expansion beyond the approved use case

The procurement record should identify both the triggers and the decision authority.

It should also address exit. Who owns or receives institutional data when the relationship
ends? What records must be retained? What must be deleted? How does the institution resto-
re the previous service pathway? What happens to people who have become dependent on the
Al-mediated process? Exit planning is not merely vendor management. It is continuity-of-ac-

cess planning.

FROM Al POLICY TO INSTITUTIONAL EVIDENCE

15. From AI Policy to Institutional Evidence

The emerging challenge for AI governance is not a shortage of principles. It is translation.

Fairness has to become an evaluation criterion. Transparency has to become a disclosure re-
quirement. Human oversight has to become an assigned authority. Accessibility has to beco-
me a deployment condition. Accountability has to become a named office and a documented
remedy. Monitoring has to become a trigger for action. And responsible Al eventually has to

become something a procurement officer can place in a file.
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This is particularly important in public institutions because procurement is where abstract in-
stitutional commitments encounter money, contracts, vendors, statutory duties, and people
who cannot simply choose another government, school, hospital, court, or public service
when the technology does not work for them. The procurement file therefore performs a func-

tion much larger than recordkeeping. It establishes the institution's theory of acceptable risk.

NCG POLICY POSITION

16. NCG Policy Position

Novara Consulting Group holds that AI systems affecting disabled people should not be ap-
proved solely because they have satisfied an organization's general Al governance process.
The procurement record should contain sufficient evidence to reconstruct and defend the spe-

cific deployment decision.

AT MINIMUM, THE RECORD SHOULD ESTABLISH

« The intended and prohibited uses of the system

« The populations foreseeably affected

« The evidentiary status of consequential vendor claims
« The basis for independent assurance where warranted
 Known failure conditions and untested conditions

» Accessible fallback and human-review pathways

» Logging and traceability requirements

« Complaint, contestability, and redress procedures

» Material-change and revalidation triggers

« Institutional authority to restrict, suspend, or terminate deployment

The standard is not perfect knowledge. No procurement process can eliminate uncertainty.
The standard is governed uncertainty: knowing what has been established, what has not, what

evidence justified proceeding anyway, and who bears responsibility for the decision.
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17. Closing Position

After an Al failure, institutions often ask whether the vendor should have warned them. So-

metimes the answer will be yes. But public accountability requires another question: what evi-

dence did the institution require before it agreed to proceed? That question cannot be out-

sourced. The vendor can supply evidence. An assessor can evaluate it. A committee can advi-

se. Disabled stakeholders can identify failures that others cannot see. Lawyers can negotiate

the allocation of contractual risk. The institution still makes the decision, and its procurement

record should prove that it knew what decision it was making.

An Al system is not go-
verned because an or-
ganization has an Al
policy. It is governed
when the institution
can show why this sys-
tem, for this purpose,
affecting these people,
under these conditions,
was permitted to ope-
rate.

Heather Grizzle

The procurement file is where that accountability

begins.

18. Zitierweise
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