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Le dossier des marchés publics est le

systeme de gouvernance

Heather Grizzle - August 30, 2026

This article argues that AI governance becomes real only in the procurement file, where institu-

tions must document evidence justifying deployment decisions affecting disabled people.
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2. Résumé exécutif

La gouvernance de l'intelligence artificielle s'exprime de plus en plus a travers des politiques,
des comités, des principes, des inventaires et des classifications de risque. Ces structures
comptent. Mais lorsqu'une institution publique acquiert et déploie effectivement un systéme
d'IA, la gouvernance doit finir par devenir quelque chose de beaucoup moins abstrait. Elle

doit devenir un dossier.

Someone has to describe what the system is allowed to do. Someone has to decide what evi-
dence is sufficient to support the vendor's claims. Someone has to identify the people who
may be harmed when the system fails. Someone has to determine which failures require hu-
man intervention, which changes require reevaluation, and which conditions require the sys-
tem to be suspended. If those decisions are not documented before deployment, an Al gover-
nance policy does not cure the omission. The procurement file is where institutional prin-

ciples become operational commitments.

RESUME

Pour les systemes d'TA affectant les personnes handicapées, le dossier des marchés pu-
blics devrait contenir suffisamment de preuves pour répondre a une question fonda-
mentale une fois qu'un probléme survient : pourquoi l'institution croyait-elle raisonna-
blement que ce systéme convenait a cet usage, avec cette population, dans ces condi-
tions ? Si la réponse ne peut étre reconstituée a partir du dossier, le systéme de gouver-

nance était incomplet avant méme la mise en service du systeme.

3. La gouvernance doit finir par atteindre la transaction

Un dispositif de repli n'est une garantie que si la personne qui
en a besoin peut réellement ['utiliser.

Heather Grizzle

Organizations are building increasingly sophisticated Al governance structures. They esta-

blish responsible Al principles, create review committees, maintain inventories, and classify
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systems according to risk. They adopt policies requiring fairness, transparency, accountabili-
ty, privacy, accessibility, and human oversight. Then procurement begins. A vendor responds
to a solicitation. Product demonstrations are scheduled. Accessibility documentation is collec-
ted. Security questionnaires are completed. Legal terms are negotiated. Business owners des-
cribe the efficiencies they expect. The technology clears the institution's established gates and

enters service.

L'existence de ces filtres peut créer une confiance institutionnelle considérable, mais la
confiance n'équivaut pas a une décision défendable. La question essentielle de gouvernance
n'est pas simplement de savoir si le systéme a franchi le processus requis. Elle est de savoir si
le dossier qui en résulte contient les preuves nécessaires pour justifier le déploiement spéci-

fique qui a été approuvé.

That distinction becomes especially important when AI mediates access for disabled people. A
system may summarize information, communicate with patients, evaluate applicants, trans-
late language, generate instructional material, prioritize cases, assist employees, authenticate
users, answer questions, or, increasingly, act on behalf of an institution. In each case, accessi-
bility is not simply a characteristic of the interface. It is part of the decision architecture. A di-
sabled person may encounter a system differently from the population on which it was prima-
rily designed, tested, or validated, and an accessibility failure may alter the information that
person receives, the choices available to them, their ability to respond, or the institution's in-
terpretation of their behavior. The procurement record therefore needs to establish more than
whether accessibility was considered. It needs to establish what was considered, what was tes-

ted, what remains unknown, and what the institution decided to do about the uncertainty.

LE DOSSIER DES MARCHES PUBLICS COMME INSTRUMENT DE REDDITION DE COMPTES

4. Le dossier des marchés publics comme instrument de

reddition de comptes

Procurement files are often understood primarily as administrative records. For Al, they
should increasingly be understood as governance instruments. A mature Al procurement re-
cord should allow an independent reviewer to reconstruct the institution's reasoning without
relying on the institutional memory of the people who participated in the purchase. That

means the record should answer several questions:
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1. A quoi exactement le systéme a-t-il été acheté pour servir ?
2. Que lui était-il explicitement interdit de faire ?
3. Quelles populations étaient censées le rencontrer ?

4. Quelles preuves étayaient les affirmations sur lesquelles s'est appuyée 1'approbation, et qui

a produit ces preuves ?
. Quelles limites étaient connues, et lesquelles restaient inconnues ?

. Que se passait-il lorsque le systéme était incertain ou se trompait ?

5

6

7. Qui conservait 1'autorité de le contourner ?

8. Comment une personne concernée pouvait-elle contester son résultat ?
9

. Qu'est-ce qui aménerait l'institution a reconsidérer le déploiement ?

10. Qui avait 'autorité de 1'arréter ?

Ce ne sont pas des questions propres a l'enquéte sur incident aprés une défaillance. Ce sont

des questions de marchés publics.

1. USAGE PREVU ET USAGE INTERDIT

5. 1. Usage prévu et usage interdit

La premiére exigence est trompeusement simple : définir ce que l'institution achéte. Les sys-
témes d'IA sont fréquemment achetés a travers des descriptions de capacités générales. Un
systéme peut étre décrit comme un assistant, un traducteur, un outil d'accessibilité, un sys-
téme d'aide a la décision, un agent conversationnel, un agent, un outil de présélection ou une
plateforme de productivité. Ces étiquettes constituent des spécifications de gouvernance in-

adéquates. Le dossier des marchés publics doit identifier la fonction institutionnelle réelle.

Un outil de communication utilisé pour aider quelqu'un a naviguer sur un site web présente
un risque différent de la méme technologie utilisée lors d'une admission médicale. Un sys-
téme de transcription automatisée utilisé pour produire des comptes rendus de réunion pré-
sente un risque différent de celui utilisé pour créer le procés-verbal officiel d'une procédure
disciplinaire. Un systeme de reconnaissance de la langue des signes utilisé expérimentale-
ment par un individu n'équivaut pas a celui qu'une institution présente comme un substitut a

un autre moyen d'accés a la communication. La méme technologie peut donc passer d'une ca-
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tégorie de risque a une autre sans aucun changement de son modele sous-jacent, parce que le

contexte de déploiement a changgé.

DEFINIR LA LIMITE AVANT QUE LA COMMODITE NE L'EFFACE

Le dossier des marchés publics doit indiquer a la fois 1'usage prévu et 1'usage interdit.
Sans ce second élément, les organisations créent une expansion prévisible du péri-
meétre : un outil approuvé pour un usage limité devient disponible, les employés dé-
couvrent des applications supplémentaires, et 1'usage institutionnel finit par dépasser

progressivement les preuves sur lesquelles reposait 1'approbation initiale.

2. ANALYSE DES POPULATIONS CONCERNEES

6. 2. Analyse des populations concernées

Les marchés publics technologiques traditionnels demandent qui utilisera le systeme. La gou-
vernance de 1'TA doit également demander qui sera affecté par lui, et ces populations ne sont
pas nécessairement les mémes. Un employé peut exploiter un systéme d'IA tandis qu'un pa-
tient, un éléve, un candidat, un résident, un client ou un bénéficiaire de prestations en subit
les conséquences. Les personnes handicapées peuvent étre particulierement difficiles a identi-
fier par une analyse conventionnelle des utilisateurs, car le handicap modifie souvent le par-

cours a travers un systéme plut6t que la catégorie nominale d'utilisateur.

The procurement record should therefore identify foreseeable accessibility interactions. Does
the system process speech? Does it generate or interpret language? Does it depend on vision,
hearing, dexterity, cognition, timing, biometric characteristics, or a particular mode of com-
munication? Does it infer intent or competence from behavior that disability may affect? Does
an inaccessible output alter a person's ability to participate in a subsequent decision? These

questions convert accessibility from a compliance artifact into a system-risk inquiry.

3. LE REGISTRE DES AFFIRMATIONS DU FOURNISSEUR
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7. 3. Le registre des affirmations du fournisseur

Every consequential vendor claim relied upon during procurement should have an evidentiary
status. Not every claim requires independent testing, but institutions should distinguish
among at least three categories. A capability is claimed when the vendor states that it exists. It
is demonstrated when evidence shows that it has been observed under specified conditions. It
is established for deployment when evidence reasonably supports reliance on it in the institu-

tion's intended context. Those categories are not interchangeable.

Une démonstration peut établir qu'un systéme est capable de produire un résultat. Elle n'éta-
blit pas nécessairement avec quelle fiabilité il produit ce résultat selon les populations, les en-
vironnements ou les cas d'usage significatifs. De méme, la documentation peut établir ce que
le fournisseur représente au sujet de son systéme. Elle ne peut pas établir de maniére indé-
pendante que cette représentation est exacte. Le dossier des marchés publics doit préserver
cette distinction. Sans quoi, les affirmations deviennent progressivement des constatations

simplement parce qu'elles ont été répétées dans suffisamment de documents.

Etablie pour le déploiement
A vendor claim status meaning evidence reasonably supports reliance on the capability
in the institution's actual, intended context, not merely that the capability has been ob-

served under demonstration conditions.

4. ASSURANCE INDEPENDANTE

8. 4. Assurance indépendante

Vendor evidence has a legitimate role in procurement. Vendors know their systems better
than purchasers do and should be expected to disclose testing, architecture, limitations,
known failure conditions, and relevant performance evidence. But the commercial relation-
ship matters. The party seeking the contract should not be the only party determining whe-

ther the evidence is sufficient to award it.

Independent assurance does not mean recreating the vendor's engineering program. It means

testing the claims that matter to the purchasing decision under conditions capable of dispro-
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ving them. For accessibility-related Al, this may require evaluation involving people with the
relevant disability and, where linguistic access is involved, qualified members of the language
community. The objective is not ceremonial participation. It is evidentiary authority. The

people capable of identifying a consequential failure must have a mechanism for causing that

failure to affect the procurement decision. Otherwise, participation exists without governance.

5. FAILURE AND FALLBACK ARCHITECTURE

9. 5. Failure and Fallback Architecture

Every Al procurement should contain a written answer to a single question: what happens
when the system does not work? "Human in the loop" is not an adequate answer. The record
should identify the human, the trigger, the authority, the response time, and the alternative

pathway available to the affected person.

For disabled users, the fallback itself must also be accessible. An AI communication system
that fails and directs a Deaf person to make a telephone call has not produced a fallback. An
automated digital process that becomes inaccessible and requires a blind user to complete the
same inaccessible interface has not transferred the person to human oversight in any mea-

ningful sense.

6. PERFORMANCE BOUNDARIES AN%j(NO N UNKNQ
11 dl

SpOSltﬁN de repli
n'est une garantie que
sila personne qui en a
besoin peut réellement
l'utiliser.

10. 6. Performance Boundaries
and Known Unknowns

Procurement documents tend to record what pro-
ducts can do. Governance records also need to
state where confidence ends. Al performance is Heather Grizzle

conditional. It may vary according to language,

dialect, accent, signing style, lighting, camera position, disability, device, environment, do-
main terminology, interaction length, demographic characteristics, or countless other va-
riables. Institutions should require vendors to disclose known performance boundaries and

should separately document areas that have not been evaluated.
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That distinction matters. Not evaluated is not the same finding as failed, but it is also not the

same finding as safe. Uncertainty is not a procurement defect if it is recognized and governed.

Undocumented uncertainty is.

7. LOGGING, TRACEABILITY, AND RECONSTRUCTION

11. 7. Logging, Traceability, and Reconstruction

When an Al-mediated interaction produces harm, the institution should be able to recons-
truct what happened, and that requires decisions about logging before deployment. What sys-
tem version was operating? What inputs were received? What output was generated? Was the
output modified? Did a human review it? What information did that reviewer see? What ac-
tion followed? Can the institution reproduce the event without retaining data that should ne-

ver have been retained in the first place?

Traceability and privacy can create legitimate competing requirements. That conflict should
be resolved through system design and governance rather than discovered during litigation,
an accessibility complaint, or an internal investigation. The procurement file should docu-

ment the resolution.

8. COMPLAINT, CONTESTABILITY, AND REDRESS

12. 8. Complaint, Contestability, and Redress

A person affected by Al needs more than a mechanism for reporting a technical problem.
They may need to contest what the institution did because of the system, and that is a dif-
ferent function. If an AI system mistranslates communication, incorrectly characterizes beha-
vior, produces inaccessible information, generates a false inference, or contributes to an ad-
verse institutional action, the affected person needs a pathway to challenge the resulting deci-

sion.

The institution should know before deployment who receives the challenge, who investigates
it, what evidence is preserved, whether the contested Al output remains operative during re-

view, what remedies are available, and how quickly the institution must respond.
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A FEEDBACK FORM IS NOT A REDRESS MECHANISM

Redress requires an identified recipient, an investigation process, preserved evidence, a
decision on whether the contested output stays live during review, defined remedies,

and a response deadline.

9. MODEL CHANGE AND REVALIDATION

13. 9. Model Change and Revalidation

Al procurement creates a problem that traditional software contracts were not designed to
handle particularly well: the product that was evaluated may not remain the product that is
deployed. Models are updated. Guardrails change. Training data changes. Interfaces change.
Third-party dependencies change. Vendors replace underlying models. Performance can im-
prove in one domain and degrade in another without the purchasing institution initiating any

change itself.

The procurement file therefore needs a change-control rule. The relevant question is not whe-
ther the vendor is permitted to update its product. It is which changes invalidate the evidence
on which the institution relied. Contracts should identify material changes requiring notice,
reevaluation, renewed acceptance testing, or approval before continued use in specified
contexts. Otherwise, an institution can perform rigorous assurance at acquisition and still find
itself governing a materially different system six months later using evidence produced for the

previous one.

10. SUSPENSION AND EXIT AUTHORITY

14. 10. Suspension and Exit Authority

Governance without stop authority is advisory. Someone within the institution must have the
authority to restrict, suspend, or terminate an Al deployment when evidence no longer sup-

ports its use, and the triggering conditions should not have to be invented during a crisis.

[ ] Repeated accessibility failures
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[] Undisclosed material model changes

[] Loss of required human oversight

[] Significant divergence from validated performance

[] Unresolved complaints

[ ] New evidence of population-specific harm

[] Failure to provide contractually required information

[ Expansion beyond the approved use case

The procurement record should identify both the triggers and the decision authority.

It should also address exit. Who owns or receives institutional data when the relationship
ends? What records must be retained? What must be deleted? How does the institution res-
tore the previous service pathway? What happens to people who have become dependent on
the AI-mediated process? Exit planning is not merely vendor management. It is continuity-of-

access planning.

FROM Al POLICY TO INSTITUTIONAL EVIDENCE

15. From AI Policy to Institutional Evidence

The emerging challenge for Al governance is not a shortage of principles. It is translation.
Fairness has to become an evaluation criterion. Transparency has to become a disclosure re-
quirement. Human oversight has to become an assigned authority. Accessibility has to be-
come a deployment condition. Accountability has to become a named office and a documen-
ted remedy. Monitoring has to become a trigger for action. And responsible Al eventually has

to become something a procurement officer can place in a file.

This is particularly important in public institutions because procurement is where abstract
institutional commitments encounter money, contracts, vendors, statutory duties, and people
who cannot simply choose another government, school, hospital, court, or public service
when the technology does not work for them. The procurement file therefore performs a func-

tion much larger than recordkeeping. It establishes the institution's theory of acceptable risk.
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POSITION POLITIQUE DE NCG

16. Position politique de NCG

Novara Consulting Group holds that Al systems affecting disabled people should not be ap-
proved solely because they have satisfied an organization's general Al governance process.
The procurement record should contain sufficient evidence to reconstruct and defend the spe-

cific deployment decision.

AT MINIMUM, THE RECORD SHOULD ESTABLISH

« The intended and prohibited uses of the system

« The populations foreseeably affected

» The evidentiary status of consequential vendor claims
« The basis for independent assurance where warranted
« Known failure conditions and untested conditions

« Accessible fallback and human-review pathways

« Logging and traceability requirements

» Complaint, contestability, and redress procedures
 Material-change and revalidation triggers

« Institutional authority to restrict, suspend, or terminate deployment

The standard is not perfect knowledge. No procurement process can eliminate uncertainty.
The standard is governed uncertainty: knowing what has been established, what has not, what

evidence justified proceeding anyway, and who bears responsibility for the decision.

CLOSING POSITION
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17. Closing Position

After an Al failure, institutions often ask whether the vendor should have warned them. So-

metimes the answer will be yes. But public accountability requires another question: what evi-

dence did the institution require before it agreed to proceed? That question cannot be out-

sourced. The vendor can supply evidence. An assessor can evaluate it. A committee can ad-

vise. Disabled stakeholders can identify failures that others cannot see. Lawyers can negotiate

the allocation of contractual risk. The institution still makes the decision, and its procurement

record should prove that it knew what decision it was making.

An Al system 1s not go-
verned because an or-
ganization has an Al
policy. It is governed
when the institution
can show why this sys-
tem, for this purpose,
affecting these people,
under these conditions,
was permitted to ope-
rate.

Heather Grizzle

The procurement file is where that accountability

begins.
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