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On January 23, 2025, Executive Order 14179, Removing Barriers to American
Leadership in Artificial Intelligence, revoked the prior administration's Al executive
order and directed federal agencies to review and roll back Al-related policy. Within
days, the practical consequences reached the employment context.
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The dominant response to algorithmic risk in
hiring is the bias audit, and the dominant
metric is the four-fifths rule, which compares selection rates across groups and treats
a ratio below eighty percent as evidence of adverse impact. New York City's Local Law
144, in effect since July 2023, requires an annual independent bias audit of automated

employment decision tools and public posting of the results. Vendors increasingly
market audit results as assurance.
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On March 19, 2025, the American Civil Liberties Union, the ACLU of Colorado, Public
Justice, and Eisenberg and Baum LLP filed a complaint with the Colorado Civil Rights
Division and the EEOC on behalf of a Deaf and Indigenous woman who was required
to complete an automated video interview when she applied for a promotion. The
complaint alleges violations of the ADA, Title VII, and the Colorado Anti-
Discrimination Act. According to the public filings, she requested human-generated
captioning as a reasonable accommodation, the request was denied on the basis that
the platform's automated captions would suffice, portions of the interview were
nonetheless without captions, and she was subsequently rejected on grounds
concerning communication. The employer states that the allegations are without
merit and that it provides reasonable accommodations to all candidates. The vendor
states that the complaint is without merit and rests on an inaccurate assumption
about the technology used. These are allegations and denials, and an agency
investigation will determine whether cause exists.
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Note also what the theory does not require. It requires no comparative statistics, no
expert reconstruction of a model, and no disparate impact analysis. The evidence is a
dated accommodation request, an answer to it, and an adverse outcome. That
evidentiary profile is inexpensive to assemble and it is created by the employer's own
records.
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Validity is a property of the measurement. It asks whether what the system scores
corresponds to a requirement of the job. This is the layer almost nobody has
addressed, and it is where automated video and speech assessment is most exposed.
Where a system scores fluency, articulation rate, response latency, prosody, facial
affect, or a construct labeled communication or engagement, the employer should be
able to state which duty of the job requires that attribute and on what evidence.
Published research documents substantial word error rate disparities in automated
speech recognition for speakers whose speech falls outside the training distribution,
including racialized speech patterns and atypical or disordered speech, which is why
the University of Illinois established a dedicated Speech Accessibility Project in 2022
to collect such data. Where a candidate signs through an interpreter, the transcript
being scored is the interpreter's rendering rather than the candidate's utterance, and
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the interpreter's lexical choices and processing lag are attributed to the candidate. The
system produces a number. It is not measuring the candidate.
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Federal retrenchment does not clear the field, and the state schedule matters for
planning. Illinois House Bill 3773, signed in August 2024, amends the Illinois Human
Rights Act to prohibit discriminatory use of artificial intelligence across the
employment lifecycle and to require notice to applicants and employees when such
systems are used, effective January 1, 2026. Colorado's Senate Bill 24-205, signed in
May 2024, imposes duties on developers and deployers of high-risk systems used in
consequential decisions including employment, with an effective date of February 1,
2026, though the governor invited legislative revision at signing and amendment
before that date should be considered likely. Virginia's House Bill 2094, which would
have established a comparable framework, was vetoed in March 2025. New York
City's Local Law 144 continues in force.
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5. Ask the vendor, in writing, for validation evidence for each scored construct
and for accuracy data disaggregated by speech and communication
characteristics. Retain the answer, including a refusal, which is itself useful
evidence of the state of the employer's knowledge.
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Artificial intelligence can materially expand access to work for disabled people. Real-
time captioning, speech-to-text, and adaptive interfaces have already done so, and the
OECD's 2023 assessment of Al and disability in the labour market documents
genuine gains. Those gains come from assistive applications, where the technology
serves the person. They do not transfer automatically to evaluative applications,
where the technology measures the person, and the current tendency to argue from
the first to the second is the central analytic error in this field.
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TIPS

Know something about a sign language Al system that the public should know?
Send it to tips@novaracg.com. Every tip is read by me and kept confidential. If

you work in the UK, writing to us is not by itself a protected disclosure under the
Public Interest Disclosure Act 1998, so before you share employer information,
check your options with Protect (protect-advice.org.uk), the free whistleblowing

advice line.
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