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New York City's Local Law 144 has been enforceable since July 2023 and reaches
automated employment decision tools used to substantially assist or replace
discretionary decision-making for employment decisions. The statute is explicit that it
covers hiring and promotion. Its obligations are procedural rather than
substantive: an independent bias audit conducted within the prior year, public
posting of the audit summary, and advance notice to affected individuals. Penalties
accrue per violation, and continued use is treated as a continuing violation.
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Colorado's SB 24-205, enacted in May 2024 and scheduled to take effect February 1,
2026, identifies employment decisions as consequential decisions and imposes on
deployers a duty of reasonable care against algorithmic discrimination, together with
risk management programs, impact assessments, and disclosure obligations. The
statute was signed with an accompanying letter from the governor urging legislative
revision before implementation, and it has attracted sustained amendment pressure.
Its final form is uncertain. That uncertainty is itself a governance consideration rather
than a reason for deferral, because an organization that calibrates its internal controls
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to whichever regime proves weakest will be recalibrating them at each legislative
session.

California's Civil Rights Council has been developing regulations addressing
automated decision systems in employment, and the direction of that rulemaking is
consistent with the pattern above. In the European Union, Regulation (EU)
2024/1689 entered into force in August 2024 and designates artificial intelligence
systems intended for use in employment, worker management, and access to self-
employment as high risk under Annex III, expressly including systems used to make
decisions affecting promotion, task allocation, and the evaluation of work
performance. Obligations for those systems are scheduled to apply from August 2026.
The Annex III language is directed at the function performed rather than the product
category marketed, and internal mobility engines perform the enumerated functions.
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A second and more consequential distortion involves the misattribution of genuine
research. LinkedIn's Workplace Learning Report and its associated Career

Page 3 of 7




NOVARA

CONSULTING GROUP

Development Index find that organizations scoring in the top quintile on career
development maturity, measured through stated commitments, job posting language,
leadership skill prevalence, and internal mobility levels, show materially higher rates
of promotion into leadership, longer employee tenure, and greater learner
engagement than organizations in the bottom quintile. That is a finding about
organizational investment in career development. It is routinely restated in vendor
materials as a finding about the effect of artificial intelligence tooling, which is not
what was measured and not what the comparison groups distinguish.
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The conclusion does not follow from the
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on an organization's own advancement

history will reproduce the patterns in that

history with greater consistency, broader application, and less traceability than the
managers whose judgment it supplements. Consistency is not equity. The scrapping of
Amazon's experimental recruiting tool, after it was found to disadvantage women,
remains the standing demonstration that historical training data encodes historical
outcomes, and the case involved external hiring, where the training signal is
comparatively sparse. Internal mobility systems operate on the accumulated record of
the employment relationship itself, including performance ratings, project
assignments, and manager assessments, each of which carries its own distributional
history.
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The governance consequence is that a claim of bias reduction is a factual assertion
requiring evidence, not a design intention that may be recited. Under a disparate
impact standard of the kind Illinois has adopted, an employer's good-faith belief that
a tool improves fairness is not responsive to the question of whether outcomes differ
across protected classes. Only outcome testing is responsive to that question.
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Bias audit documentation should be required as a condition of award rather than
requested after deployment, and should identify the audit methodology, the protected
class categories examined, whether intersectional analysis was performed, the
population on which the audit was conducted, and the date. An audit conducted on a
vendor's aggregate client population is not an audit of the deploying organization's
outcomes, and the distinction should be recorded rather than assumed away.
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TIPS

Know something about a sign language Al system that the public should know?
Send it to tips@novaracg.com. Every tip is read by me and kept confidential. If

you work in the UK, writing to us is not by itself a protected disclosure under the
Public Interest Disclosure Act 1998, so before you share employer information,
check your options with Protect (protect-advice.org.uk), the free whistleblowing

advice line.
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