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Illinois requires internal promotion notice within 14 days of an external posting. No policy
document creates that record. Compliance and proof differ.
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Organizations assess their employment compliance posture by asking whether their
policies are current. It is the wrong question, or at least an insufficient one, because it
treats compliance as a property of documents rather than as a claim the organization
may one day be required to substantiate. The relevant question is narrower and
harder. If an agency, a plaintiff's counsel, or an acquirer asked the organization to
demonstrate that a specific obligation was met with respect to a specific person on a
specific date, could it produce the record?
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The pattern repeats across the 2025 cohort. Minnesota's requirement took effect the
same day as Illinois, applies at a thirty-employee threshold, and expressly prohibits
open-ended ranges, which converts a drafting habit into a violation. New Jersey's took
effect June 1, 2025 at a ten-employee threshold. Vermont's follows on July 1, 2025 at
a five-employee threshold, the lowest among the states requiring posting disclosure.
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Massachusetts phases in later in the year. Each of these sits atop the earlier statutes in
California, Colorado, New York, Washington, Maryland, and elsewhere, and the
earlier statutes have not stood still.

AR ERER T HE RN A IEE
X— I BT = ML S EE A E — REB R HEE N — R HI F R,

The first is threshold heterogeneity. The 2025 statutes alone set coverage at five, ten,
fifteen, and thirty employees, and they count differently, some by employees in the
state and some by employees nationwide. An organization's coverage status is
therefore a function of headcount composition rather than of headquarters location,
and it changes without any deliberate act. Growth across a state line, or a single
remote hire, can bring an employer within a regime it did not evaluate at the last
review. Nothing in the organization signals that this has occurred.
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Employee acknowledgment and document version control are ordinarily treated as
administrative housekeeping. They are more accurately understood as the
instruments through which an organization's substantive compliance becomes
provable, and they should be specified with that function in view.
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Retention discipline operates on the same logic. Federal recordkeeping regulations
under Title VII and the Americans with Disabilities Act (ADA) require preservation of
personnel and employment records for a defined period following the making of the
record or the personnel action, with the obligation extending where a charge has been
filed. State obligations layer on top with their own intervals. The practical effect is that
an organization's evidentiary capability has a defined half-life, and records not
systematically retained at the moment of creation are generally not recoverable at the
moment of need.
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None of this reasoning depends on the current posture of any particular
enforcement agency. Where public enforcement recedes, the evidentiary burden
does not disappear; it migrates to private litigation, where the employer's own
records supply the factual record and their absence is construed by an adverse
party. An organization that calibrates its documentation practice to prevailing
enforcement intensity has calibrated to the wrong variable.
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« Novara Consulting Group, "The Development Exception: Internal Mobility
Platforms and the Perimeter of Employment AI Governance," May 2025.
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TIPS

Know something about a sign language Al system that the public should know?
Send it to tips@novaracg.com. Every tip is read by me and kept confidential. If
you work in the UK, writing to us is not by itself a protected disclosure under the
Public Interest Disclosure Act 1998, so before you share employer information,
check your options with Protect (protect-advice.org.uk), the free whistleblowing

advice line.
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