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An employer with a completed, timestamped electronic acknowledgment still lost. Ruiz v. Moss
Bros shows why completion rates do not prove attribution.
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The California Court of Appeal's decision in
Ruiz v. Moss Bros. Auto Group remains the
most instructive published treatment of the problem, in part because the employer in
that case had done what most organizations believe is sufficient.

The employer sought to compel arbitration on the basis of an agreement contained
within an employee acknowledgment form. It produced the executed document,
bearing the employee's printed name followed by the notation of electronic signature
and a timestamp specific to the second. It produced a declaration from its business
manager attesting that each employee was required to log into the company's human
resources system using a unique login identifier and password in order to review and
electronically execute the acknowledgment form. In other words, the employer held a
completed attestation record, generated through an authenticated login,
timestamped, and stored. On any completion dashboard, this employee was
compliant.

The court held that the employer had not carried its burden. Electronic signatures are
expressly valid under California law, and the court took care to say that the
authentication standard is not difficult to satisfy. What it identified instead was a gap
in inference. The declaration established that all employees were required to log in
and sign. It did not establish that this employee performed this act. The evidence that
the record was attributable to the individual, rather than merely associated with the
individual's account, was absent, and the petition failed on that basis. The relevant
statutory provision, in California and in the corresponding electronic transactions law
adopted elsewhere, turns on whether the electronic signature was the act of the
person, and an organization that cannot connect its process description to the specific
record has not addressed that question.
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The point is not that automation is inappropriate or that reminders are improper. It is
that the same instrumentation which produces a favorable headline metric also
produces the detailed behavioral record from which an adverse inference may be
drawn, and organizations rarely examine what their attestation system is recording
alongside the completion event. An acknowledgment obtained after four automated
escalations, executed in eleven seconds against a nineteen-page document, is a record
the organization created and will be required to produce. Whether it strengthens or
weakens the organization's position depends on facts that were determined at
implementation and are not recoverable afterward.
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The diagnostic is an adversarial production test conducted against a sample rather
than a review of aggregate metrics. Select individual attestations, attempt to assemble
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the complete evidentiary chain for each, and assess the result against the
authentication standard rather than against the organization's own process
documentation. Where the chain cannot be assembled, the gap is architectural and
will not be closed by raising the rate.
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TIPS

Know something about a sign language Al system that the public should know?
Send it to tips@novaracg.com. Every tip is read by me and kept confidential. If

you work in the UK, writing to us is not by itself a protected disclosure under the
Public Interest Disclosure Act 1998, so before you share employer information,
check your options with Protect (protect-advice.org.uk), the free whistleblowing

advice line.
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