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Most Al readiness models put the ethics layer third. By then the systems are in production,
procurement has closed, and governance is retrospective.
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It is also the sequence that produces the failures now visible in employment Al. By the
time an ethics layer is designed, the systems it would govern are in production,
procurement has closed, contractual terms are fixed, vendor selection is sunk, and the
organization's practical options have narrowed to documentation and disclosure.
Governance introduced at step three is not governance. It is retrospective justification
of decisions made at step two.
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Salamon's analysis of the tools of government establishes that policy objectives are
realized through instruments with identifiable properties: what activity they
authorize, who administers them, what compliance they compel, and what they make
observable. A stated commitment does none of these things. It expresses an intention
without specifying an actor, a trigger, an evidentiary output, or a consequence for
non-performance. Applied to artificial intelligence, the pattern has been documented
directly. Jobin, Ienca, and Vayena's survey of the global landscape of Al ethics
guidelines found substantial convergence on high-level principles alongside marked
divergence in how those principles were interpreted and what they were understood
to require. Mittelstadt's assessment reached the sharper conclusion that principles
alone cannot guarantee ethical artificial intelligence, in the absence of the professional
structures, accountability mechanisms, and enforcement pathways that make
principles operative in other domains.
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Coverage determination comes first. Before any system is evaluated on
capability, the organization must be able to answer whether the system's outputs are
used to make, guide, or materially influence decisions about hiring, promotion,
compensation, assignment, discipline, or continued employment. That formulation,
and not the product category under which a system is marketed, determines what
obligations attach across every regime currently governing employment AI. Coverage
determination is an instrument because it produces a record, assigns an owner, and
triggers a defined workflow. It is also cheap, and it is the only step that becomes more
expensive the longer it is deferred.
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Deployment carries monitoring, not affirmation. The commitment that
matters post-implementation is outcome testing at a stated interval, because under a
disparate impact standard an organization's belief that its tool is fair is not responsive
to the question of whether outcomes differ. Only measurement is responsive.

The record layer closes the loop. Attestation bound to individual, version, date,
and authenticated pathway. Retention architected at creation. The organization's
ability to demonstrate what it did is the output of the whole sequence, and it is the
only output an adverse party will ever see.
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A system that maps employee capability and generates career path recommendations
is producing assessments that materially influence promotion and assignment. New
York City's Local Law 144 reaches promotion decisions. The Illinois amendment to
the Human Rights Act, effective January 2026, reaches promotion, discipline, and
discharge, and imposes notice obligations attaching to use rather than to outcome.
Annex III of the EU Artificial Intelligence Act enumerates promotion, task allocation,
and performance evaluation by function rather than by product category. An
organization that deploys talent intelligence at stage two and reaches its trust

framework at stage three has deployed a regulated system and then written its
principles about it.
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TIPS

Know something about a sign language Al system that the public should know?
Send it to tips@novaracg.com. Every tip is read by me and kept confidential. If

you work in the UK, writing to us is not by itself a protected disclosure under the
Public Interest Disclosure Act 1998, so before you share employer information,
check your options with Protect (protect-advice.org.uk), the free whistleblowing

advice line.
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