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New York City's Local Law 144 reaches

automated employment decision tools used to yu %Hﬂj H% ééﬂ R E 3 J T
substantially assist or replace discretionary

decision-making, and requires an 1 ij- fﬁﬁ iﬁ EI/‘J A ’ ﬁB 2\ *EZ HF
independent bias audit conducted within the FRBVBE (A FL R Z AN
preceding year, public posting of the audit .EE. E , ﬁﬁ is‘_( *LP HFB/% ;T_.E éﬂ

summary, and advance notice to candidates.

A screening agent operating without human I}H 3312 /‘izr"\éfl:..o

review of exclusions is not at the margin of

that definition. It is the paradigm case.

Ilinois HB 3773, effective January 2026, will require notice whenever artificial
intelligence is used in recruitment or hiring decisions and will make discriminatory
effects actionable under the Human Rights Act, with the notice obligation attaching to
use rather than to outcome. Colorado's statute, presently scheduled for early 2026
though subject to active amendment pressure, identifies employment decisions as
consequential decisions and imposes deployer obligations. Annex III of the EU
Artificial Intelligence Act designates employment systems as high risk, with
obligations scheduled from August 2026.
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It is worth stating plainly that text-based sentiment analysis of survey responses is not
prohibited under the European Union's ban on workplace emotion recognition. The
prohibition in Article 5(1)(f) is tied to the Act's definition of an emotion recognition
system, which requires inference from biometric data, and the Commission's
guidelines on prohibited practices state that a system inferring emotions from written
text is not based on biometric data and falls outside the prohibition's scope.
Organizations advised otherwise have been advised imprecisely.
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A single screening question is sufficient for the majority of cases. Does this agent's
output influence a decision about a person, including selection, exclusion, ranking,
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scheduling priority, escalation, or assessment? Agents answering no proceed. Agents
answering yes enter a defined path: coverage determination against applicable
jurisdictions, notice requirements identified, audit obligation established, human
review point specified, and an owner recorded. The path should be measured in days
rather than weeks, because a control that reinstates the delay it replaced will be
evaded exactly as the original was.
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Does this agent's output influence a decision about a person, including selection,
exclusion, ranking, scheduling priority, escalation, or assessment?
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Organizations should also maintain a register of deployed agents, for the
unglamorous reason that they will otherwise not have one. The distributed
configurability that makes these platforms valuable also means no central function
holds an inventory, and an organization that cannot enumerate its automated
decision systems cannot determine its obligations under any of the regimes described
above. The register is not a governance artefact in the abstract. It is the precondition
for answering a regulator’s first question.
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Finally, organizations should attend to what these systems record. Agentic platforms
log their own execution, and those logs are discoverable. An agent that excluded four
hundred applicants has created a detailed record of the basis on which it did so, held
by the organization, produced by the organization, and available to anyone who asks
for it in litigation. That record is either the organization's best evidence or its worst,
and which one it is was determined at configuration by someone who was not thinking
about it.
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Novara Consulting Group, "The Development Exception: Internal Mobility Platforms
and the Perimeter of Employment AI Governance,” May 2025.
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TIPS

Know something about a sign language Al system that the public should know?
Send it to tips@novaracg.com. Every tip is read by me and kept confidential. If

you work in the UK, writing to us is not by itself a protected disclosure under the
Public Interest Disclosure Act 1998, so before you share employer information,
check your options with Protect (protect-advice.org.uk), the free whistleblowing

advice line.
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