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Generative systems are now being used to draft, update, and localize the documents
that constitute an employer's legal position. Handbooks. Accommodation procedures.
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Leave policies. Job descriptions. Disciplinary standards. Investigation templates.
Multi-state compliance addenda. The pitch is that this work, historically slow and
expensive, can be produced instantly and kept continuously current as regulations
change.

Novara Consulting Group's position is that this application carries greater and more
immediate risk than automated screening, for a reason specific to the artifact: a policy
is not an operational document. It is evidence. It is produced in litigation, cited in
agency investigations, relied upon by employees, and read against the employer by
people whose job is to find the gap between what it says and what happened. An
organization that has generated its legal position without provenance has created a
large volume of admissible material about itself that nobody at the organization can
account for.
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In an employment dispute, the employer's written policy performs several functions
at once, and each of them cuts.
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An organization should also recognize the claim's shape. In January 2025 the Federal
Trade Commission required an accessibility software provider to pay one million
dollars over representations that its automated product could make any website
conform to accessibility standards and maintain that conformance as content
changed. Continuous automated compliance with a technical standard is the same
claim, made about a different standard, and it did not survive contact with a regulator.
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Under the ADA (Americans with Disabilities Act), a qualified individual is one who
can perform the essential functions of the position, and the implementing regulations
identify written job descriptions prepared before advertising or interviewing as
evidence of what those essential functions are. A generated job description that lists
duties nobody actually performs, or that includes physical or sensory requirements
copied from a generic template, does two things simultaneously: it screens out
candidates who could perform the job, and it supplies the plaintiff with the employer's
own document showing that the stated requirement was never essential.

The same document carries weight in exempt classification analysis under the Fair
Labor Standards Act, where the inquiry turns on actual duties but the written
description is evidence of what the employer represented those duties to be. It is also
the source against which any selection procedure's job-relatedness is assessed under
the Uniform Guidelines.
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An employee who asks about leave eligibility, accommodation procedure, or
complaint routing and receives an answer has received it from her employer. If the
system tells her she is not eligible for leave she is entitled to, and she does not take it,
the employer has interfered with a statutory right, and interference under the Family
and Medical Leave Act does not require intent. If it tells her the accommodation
process requires medical documentation she is not obliged to provide, and she
abandons the request, the employer has a failure-to-accommodate problem with a
written record of the deterrent. If it directs a harassment complaint into a channel
that never reaches a decision-maker, the employer's notice defense is compromised by
its own system.
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2. Require legal review for anything stating a legal standard, entitlement, or
procedure, and treat the reviewer's name and date as part of the document
rather than as an internal note.
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TIPS

Know something about a sign language Al system that the public should know?
Send it to tips@novaracg.com. Every tip is read by me and kept confidential. If

you work in the UK, writing to us is not by itself a protected disclosure under the
Public Interest Disclosure Act 1998, so before you share employer information,
check your options with Protect (protect-advice.org.uk), the free whistleblowing

advice line.
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